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SENECA FOREST COMMUNITY ASSOCIATION, INC.

THIS IS TO CERTIFY:

THAT 1, PATRICK C. McKEEVER, whose post office address
is 342 Hungerford Court, Rockville, Maryland, 20850, being
at least twenty-one (21) years of age do hereby declare

myself as incorporator with the intention of forming a
corporation under and by virtue of the General Laws of
Maryland, and for such purposes do hereby make, execute and
adopt the following Articles of Incorporation:

ARTICLE 1
The name of this Corporation shall be:

SENECA FOREST COMMUNITY ASSOCIATION, INC.

ARTICLE I1I

The period of existence and duration of the life
of the Corporation shall be perpetual.

ARTICLE III

The principal office for the transaction of
business of this Corporation shall be initially 1ocated in
the County of Montgomery, State of Maryland, at:

6177 Executive Boulevard
Rockville, Maryland 20852

The following-named person shall be designated as
the statutory resident agent of this Corporation and said
-resident agent is a citizen and actual resident of the State
of Maryland:

N. Charles Barbot

6177 Executive Boulevard

Rockville, Maryland 20852
ARTICLE 1V

The general purposes for which this Corporation is
formed, and business or objects to be carried on and promoted
by it, are as follows:

(A) To organize and operate a corporation, no
part of the net earnings of which is to inure to the benefit
of any member or other individual;

(B) To’acquire and to own and to provide for the
maintenance and management of certain open spaces and other
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community and recreational facilities located within a
community being developed by Portén Sullivan Corporation
organized and existing under the laws of the State of
Maryland (hereinafter known as the "Grantor") known as
SENECA FOREST (hereinafter known as the "project') in
Montgomery County, Maryland, and to provide management
services for the residential properties located therein.

For the general purposes éforesaid, and limited to
those purposes this Corporation shall have the following
powers:

(a) To construct, improve and maintain,
operate and to buy, own, sell, convey, assign, mortgage,
lease or manage any real estate and any personal property
necessary or incident to the furtherance of the
business of this Corporation;

(b) To borrower money and issue evidence of
indebtedness in furtherance of any or all of the objects
of its business, to secure the same by mortgage, deed of
trust, pledge, or other lien;

(c¢) To enter into any kind of activity, and
to,perfarmwandmcarnynoutmcontracts«ofwanywkindﬁmecessary
- to, or in conjunction with, or incidental to the
accomplishment of the non-profit purposes of the
Corporation;

(d) To make refunds to members as provided
for in the By-Laws of the Corporation;

(e) 1Insofar as permitted by law, to do any
other thing that, in the judgment of the Board of
Directors, will promote the business of the Corporation
or the common benefits of its members.

ARTICLE V

This Corporation shall be without capital stock
and will not be operated for profit. This Corporation does
not contemplate the distribution of gains, profits or
dividends to any of its members. The members of this Corporation
shall not be personally liable for the debts, liabilities or
obligations of this Corporation.

ARTICLE VI

The authorized number of meﬁberships of this
Corporation is 391 and shall consist of the following classes
with the following number of memberships:

(A) Every person, group of persons, corporation,
trust or other legal entity, or any combination thereof, who
is a record owner of a fee interest in any dwelling unit
which is to become subject by covenants of record to
assessment by this Corporation shall be a "Class A" member of
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this Corporation, provided, however, that any such person,
group of persons, corporation, trust or other legal entity,
or any combination thereof, who holds such interest merely
as security for the performance of an obligation shall not
be a member solely on account thereof. Each Class A member
shall be entitled to one (1) vote for each dwelling unit in
which such member holds the record interest requlred for
Class A membership.

(B) There shall be 1173 ""Class B" memberships,
all of which shall be issued to the Grantor, or to its
nominee or nominees., Each Class B member shall be entitled
to one (1) vote for each Class B membership so held, provided,
however, that each Class B membership shall lapse and become
a nullity on the first to happen of the following events:

(i) when the total authorized, issued
" and outstanding Class A memberships
equal 294 ; or
(ii) on January 1, 1988 ; or
(iii)upon surrender of said Class B
memberships by the then holders
thereof for.cancellation .on. the
books of the Corporation.

ARTICLE VII

In the event any Class A member sells, assigns, or
otherwise transfers of record the fee interest in any dwelling
unit in which he holds the interest required for Class A
membership, such member shall, at the same time, assign the
Class A membership appurtenant to said dwelling unit to the
transferee of the dwelling unit and deliver it to him for
transfer on the books of the Corporation. The foregoing
requirement shall not obtain in the event a dwelling unit is
transferred as aforesaid merely as security for the performance
of an obligation.

Except as provided in this Article, Class A
memberships shall not be transferable and, in any event, no
transfer of any Class A membership shall be made upon the
books of the Corporation within ten (10) days next precedlng
the annual meeting of the members.

ARTICLE VIII

The number of Directors of this Corporation shall
not be less than five (5) nor more than nine (9) and the
names and post office addresses of the Directors who shall
act as such until the first annual meeting, or until such
time as their successors are duly chosen and qualified are:
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NAME ADDRESS
Stephen A. Eckert 6177 Executive Boulevard

Rockville, Maryland 20852

N. Charles Barbot 6177 Executive Boulevard
Rockville, Maryland 20852

Ronald Garshag ' 6177 Executive Boulevard
Rockville, Maryland 20852

Frank Dove 6177 Executive Boulevard
Rockville, Maryland 20852

Sherron Skibo 6177 Executive Boulevard
Rockville, Maryland 20852

The qualifications, powers, duties and tenure of the
office of Director and the manner by which directors are to
be chosen shall be as prescribed and set forth in the By-
Laws of the Corporation., Officers of this Corporation shall
be elected and shall serve as provided for in said By-Laws.

ARTICLE IX

The Corporation shall indemnify every Officer and
Director of the Corporation against any and all expenses,
including counsel fees, reasonably incurred by or imposed
upon any Officer or Director in connection with any action,
suit or other proceeding (including the settlement of any
such suit or proceeding if approved by the then Board of
Directors of the Corporation) to which he may be made a part
by reason of being or having been an Officer or Director of
the Corporation whether or not such person is an Officer or
Director at the time such expenses are incurred. The
Officers and Directors of the Corporation shall not be
liable to the members of the Corporation for any mistake of
judgment, negligence, or otherwise, except for their own
individual willful misconduct or bad faith, The Officers
and Directors of the Corporation shall have no personal

le
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liability with respect to any contract or other commitment
made by them, in good faith, on behalf of the Corporation
and the Corporation shall indemnify and forever hold each
such Officer and Director free and harmless against any and
all liability to others on account of any such contract or
commitment., Any right to indemnification provided for
herein shall not be exclusive of any other rights to which
any Officer or Director of theé Corporation, or former
Officer or Director of the Corporation may be entitled.

The Directors shall exercise their powers and
duties in good faith and with a view to the interests of the
Corporation and the project. No contract or other transaction
between the Corporation and one or more of its Directors, or
‘between the Corporation and any corporation, firm or association
(including the Grantor) in which one or more of the Directors
of this Corporation are Directors or Officers or are pecuniarily
or otherwise interested, is either void or voidable because
such Director or Directors are present at the meeting of the
Board of Directors or any committee thereof which authorizes
or approves the contract or transaction, or because his or
their votes are counted for such purpose, if any of the
conditions specified in any of the following paragraphs.
exist:" = = ' '

(A) The fact of the common directorate or interest
is disclosed or known to the Board of Directors or a majority
thereof or noted in the Minutes, and the Board authorizes,
approves or ratifies such contract or transaction in good
faith by a vote of disinterested Directors sufficient for
the purpose; or : .

(B) The fact of the common directorate or interest
is disclosed or known to the members, or a majority thereof,
and they approve or ratify the contract or transaction in
good faith by a vote of disinterested members sufficient for
the purpose; or

(C) The contract or transaction is commercially
fair and reasonable to the Corporation at the time it is
authorized, ratified, approved or executed.

» Common or interested Directors may be counted in
determining the presence of a quorum of any meeting of the
Board of Directors or committees thereof which authorizes,
approves or ratifies any contract or transaction, and may
vote thereat to authorize any contract or transaction with
like force and effect as if he were not such director or
officer of such corporation, or not so interested.

ARTICLE X
This Corporation reserves the right to amend,
alter or repeal any provision contained in these Articles in

the manner now or hereafter prescribed by statute for the
amendment of Articles of Incorporation.

-5-
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ARTICLE XI

In the event of dissolution of the Corporation,
the assets of the Corporation, both real and personal, shall
be dedicated to an appropriate public agency to be devoted
to purposes as nearly as practicable to the same as those to
which they were required to be devoted by the Corporation.
In the event that such dedication is refused acceptance,
such assets shall be granted, conveyed and assigned to any
non-profit corporation, association, trust or other or-
ganization to be devoted to purposes and uses that would
most nearly reflect the purposes and uses to which they were
required to be devoted by this Corporation. This. Corporation
shall not be dissolved without the prior written consent of
at least two-thirds (2/3rds) of each class of members.

ARTICLE XII

In the event this Corporation (1) is consolidated
with another corporation, or (2) is merged into another
corporation, or (3) sells, leases, exchanges or otherwise
transfers all or substantially all of its property and
assets, no member of this Corporation shall be entitled to
demand or receive payment of any amount for his membership
of or from this Corporation or the consolidated corporation,
‘the corporation surviving the merger or the transferee (each
of which is hereafter in this Article referred to as the
"successor'") provided, however, that the the successor:

(A) Shall be a corporation organized under and by
virtue of the General Laws of the State of Maryland; and

(B) Shall be without capital stock and shall not
be operated for profit; and

(C) Shall be orgahized for the same general
purposes as specified in Article IV of these Articles of
Incorporation.

ARTICLE XTIII .

So long as there is any Class B membership of the
Corporation outstanding and any mortgage or deed of trust
secured by any Lot which is a part of The Property, or any
loan, bond, note, or other obligatory writing secured
thereby, is then insured by the Federal Housing Admini-
stration or guaranteed by the Veterans Administration, the
following actions shall require the prior written approval
of the Federal Housing Administration and/or the Veterans
Administration: .

(A) Any merger or consolidation of this Cor-
poration with another or any sale, lease, exchange or other
transfer of all or substantially all of the assets of this
Corporation to another; and

-6-
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(B) Any sale, transfer, mortgage, assignment or
dedication of any of the Common Areas or Community Facili-
ties; and

(C) Any amendment of these Articles of Incor-
poration, the terms '"'Common Areas," "Community Facilities,"
"Declarant,'" "The Property,”" and "Lot," shall have the same
meaning as each is defined to have in the Declaration of
Covenants and Restrictions hereinabove referred to.

IN WITNESS WHEREOF, I have signed these Articles
of Incorporation on this S“k day of | 7/iccqy. , 1984
. [4

STATE OF MARYLAND

SS:

COUNTY OF MONTGOMERY

BE IT REMEMBERED, that on thls /§*day of _liccp
1983 personally appeared- before- me, -a+*Notary Public “inand ¢
for the State and County aforesald PATRICK C. McKEEVER,

Party of the foregoing Articles of Incorporation, known
personally to me as such, and I having first made known to

him, the contents of said Articles of Incorporation, he did
acknowledge that he signed, sealed and delivered the same as

his voluntary act and deed, and he acknowledged the facts |

stated to be true as set forth ..

GIVEN under my Hapd and Notarial Seal the year and

day first-above wrltten\“sm,[.

ig /e, % v’7
55, fcuas.. ‘T Atubh

* Sﬁsan E. Pearson
Nptary Public

TP .\‘

My commission expires:

Tedey L, /T8I
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SENECA FOREST COMMUNITY ASSOCIATION, INBtR S 928 fouB 7 .

THIS DECLARATION, made this 7% day of

Lo lxr ,AD., 1983 by
PORTEN-SULLIVAN CORPORATION, aMaryvland Corporation, existing under the laws of the
State of Maryland, hereinafter sometimes called “the Declarant™,

WITNESSETH:

WHEREAS, the Declarant is the owner of real property described in Article II hereof and
desiresto create thereon aresidential community with permanent common areas and community
facilities for the benefit of said community; and

WHEREAS, THE Declarant desires to provide for the preservation of the values and
amenities in said community and for the maintenance of said common areas and community
facilities; and to this end, desires to subject the real property described in Article 1I hereof to the

covenants, restrictions, easements, charges, and liens hereinafter set forth, each and all of which
is and are for the benefit of said property and the subsequent owners thereof; and

WHEREAS, the Declarant has deemed it desirable, for the effi(;_ient preservation of the
values and amenities in said community, to create an association to which should be delegated
and assigned the powers and duties of maintaining and administering the common areas and

community facilities, administering and enforcing the within covenants and restrictions and
disbursing the charges and assessments hereinafter created; and

WHEREAS, the Declarant has formed (or intends to form) SENECA FOREST COM-
MUNITY ASSOCIATION, as a non-profit corporation without capital stock under the laws of the
State of Maryland for the purposes of carrying out the powers and duties aforesaid.

NOW, THEREFORE, the Declarant hereby declares that the real property described in
Article II hereof is and shall be held, conveyed, hypothecated or encumbered, sold, leased,
rented, used, occupied and improved subject to the covenants, restrictions, uses, limitations,
obligations, easements, equitable servitudes, charges and liens (hereinafter sometimes referred
to as “‘covenants and restrictions'’) hereinafter set forth, all of which are declared and agreed to
bein aid of a plan for improvement of said property, and shall be deemed to run with and bind the
land, and shall inure to the benefit of and be enforceable by the Declarant, its successors and
assigns, and any person acquiring or owning an interest in said property and improvements,

including without limitation, any person, group of persons, corporation, trust or otherlegal entity,
or any combination thereof, who holds such interest solely as security for the performance of an
obligation. :
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ARTICLE 1
’. Definitions.

»

3

<. Section 1.

The following words, when used in this Declaration, shall have the
T following meanings:

(a) “*Association” shall mean and refer to Seneca Forest Community Association, Inc. and its
successors and assigns.

(b) “The Property" shall mean and refer to all real property described in Article II hereof
and such additions thereto as may hereafter be made pursuant to the provisions of said Article II.

() ““Lot" shall mean and refer to all subdivided parcels or property which are part of The
Property .
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el = Common Areas” and”Communty Fralies” shalb mean and veler toall veal proverty
owned or leased by the Associstion ur otherwise available to the Association for the benelit, use
and enjoyment of its members.

(e) “'Dwelling”" shall mean and refer to any building or portion of a building situated upon
The Property and designed and intended for use and occupancy as a residence by a single person
or family.

{f) **Owner” shall mean and refer to the record owner, whether one or more persons or
entities, of the fee simple title to any lot situated on The Property, including contract sellers, but
excluding those having such interest solely as security for the performance of an obligation.

(g) “‘Developer’ or *‘Grantor” shall mean and refer to the Declarant, Porten-Sullivan
Corporation, and its successors, provided, however, that any of the rights, reservations,
easements, interests, exemptions, privileges and powers of the Declarant are specifically assigned
or transferred to such successor.

(h) “Mortgagee'", as used herein, means the holder of any recorded mortgage, or the party
secured or beneficiary of any recorded deed of trust, encumbering one or more of the lots.
“Mortgage”, as used herein, shall include deed of trust. "'First Mortgage", as used herein, shall
mean a mortgage with priority over other mortgages. As used in this Declaration, the term
“mortgagee” shall mean any mortgagee and shall not be limited to institutional mortgagees. As
used in this Declaration, the term “‘institutional mortgagee' or “institutional holder” shall
include banks, trust companies, insurance companies, mortgage insurance companies, savings
and loan associations, trusts, mutual savings banks, credit unions, pension funds, mortgage
companies, Federal National Mortgage Association (“FNMA"), Federal Home Loan Mortgage
Corporation (“FHLMC"), all corporations and any agency or department of the United States
Government or of any state or municipal government. As used in this Declaration, the term
“holder” or “mortgagee” shall include the parties secured by any deed of trust or any beneficiary
thereof. ‘ oo e :

(i) “‘Member" shall mean and refer to every person, group of persons, corporation, trust or
other legal entity, or any combination thereof, who holds any class of membership in the
Association.

Whenever in this Declaration any action is required to be taken by a specified percentage of
“each class of the then members” of the Association, then such action shall be required to be
taken separately by the specified percentage of the then outstanding Class A members of the
Association and by the specified percentage of the then outstanding Class B members of the
Association. Whenever in this Declaration any action is required to be taken by a specified
percentage of the “then members” of the Association, then such action shall be required to be
taken by the specified percentage of the then outstanding cumulative membership of the
Association.

ARTICLE 11

Section 1. Property Subject to Declaration. The real property which is, and shall be held,
conveyed, hypothecated or encumbered, sold, leased, rented, used, occupied and improved
subject to this Declaration is located in Montgomery County, State of Maryland, and is more
particularly described on “EXHIBIT A", attached hereto and by this reference made a part
hereof.
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Section 2, Additions. The Property described in "EXHIBIT A-17 although not
cubmitted to the scheme of these covenants wt this time, shall he regarded ss annexed 1o and
comprismg 8 part of the Property described in "EXHIBIT A™ upon the recording of &

Supplementary Declaration without the approval or joinder of any person, entity or governmental
sgency. So long as there are Class B members of the Association, additional property may be
annexed to the above-described property without the assent of the Class A members of the
Associstion, if any. The scheme of the within Covenants and Restrictions shall not, however, be
extended to include any such additional property unless anid until the same is annexed to the real
property described on “EXHIBIT A" as hereinafter provided.

Any annexations made pursuant to this Article, or otherwise, shall be made by recording a
Supplementary Declaration of Covenants and Restrictions among the Land Records for
Montgomery County, Maryland, whict. Supplementary Declaration shall extend the scheme of
the within Declaration of Covenants and Restrictions to such annexed property. Such
Supplementary Declaration may contain such complementary additions &nd modifications to the
Covenants and Restrictions set forth in the within Declaration as may be necessary to reflect the
different character or use, if any, of such annexed property provided, however, that in no event
shall any such addition or modification be substantially inconsistent with the provisions of the
within Declaration except as may be provided for in Section 6 of Article V of this Declaration.

So long as any lot is encumbered by a deed of trust or mortgage which is either insured by the
Federal Housing Administration or guaranteed by the Veterans Administration, no annexation
shall be made pursuant to this Article, or otherwise, except following a determination by the
Federal Housing Administration or the Veterans Administration, as the circumstances may
recuire, that the annexation conforms to a general plan for the development of the community.

ARTICLE 111
Membership

Section 1. Membership. The Association shall have two classes of voting membership
which shall be known as “‘Class A" and "*Class B™"

(a) Every person, group of persons, corporation, partnership, trust or other legal entity, or
any combination thereof, who is a record owner of a fee interest in any lot which is part of the
premises described in Article II of this Declaration, or which otherwise becomes subject by the
.covenants set forth in this Declaration to assessment by the Association, shall be a Class A
member of the Association; provided, however, that any such person, group of persons,
corporation, partnership, trust or other legal entity who holds such interest solely as security for
the performance of an obligation shall not be a Class A member solely on account of such interest.
Each Class A member shall be entitled to one (1) vote for each lotin which such member holds the
interest required for Class A membership.

(b) The Class B member shall be the Declarant, its nominee or nominees, and shall include
every person, group of persons, corporation,partnership, trust or other legal entity, or any
combination thereof, who shall obtain any Class B membership by specific assignment from the
Declarant. The Class B member or members shall have one Class B membership for each lot in
which such member holds the interest otherwise required for Class A membership. Each Class B
member shall be entitled to three (3) votes for each lot in which such member holds the interest
otherwise required for Class A membership. Each Class B membership shall lapse and become a
nullity on the first to happen of the following events:

(i) * thirty (30) days following the date on which the total
suthorized, issued and outstanding Class A member-
ships equal the tota) authorized, issued and outstanding
Class B memberships multiplied by three (3); or

3
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(1i) on January 1, 1988; or

(i) upon the surrender of said Class B memberships by the
then holders thereof for cancellation on the books of the
Association.

Upon the lapse or surrender of any of the Class B memberships as provided for in this
Article, the Declarant shall thereafter remuin a Class A member of the Association as to each and
every lot in which the Declarant then holds the interest otherwise required for such Class A
membership. In the event additional property is annexed io the property described in ArticleIl of
this Declaration subsequent to the date specified in Section 1{b}(i) or Section 1(b}(ii) of this
Article, then the Declarant shall be a Class B member as to each lot whichit ownsin such annexed
property subject to the limitations set forth in this Article.

The members of the Association shall have no preemptive rights, as such members, to
acquire any memberships of this Association that may at any time be issued by the Association
excepl as may be specifically provided in this Article.

ARTICLE IV

Section 1. Member’s Right of Enjoyment. Every member shall have aright and easement
of enjoyment in and to the common areas and community facilities and such easement shall be
sppurtenant to and shall pass with the fee title to every lot subject to the following:

(a) the right of the Association, in accordance with its Articles of Incorporation and By-
Laws, and with the consent of two-thirds (2/3) of each class of the then members of the
Association, voting separately, to borrow money for the purpose of improving the common areas
and community facilities in 8 manner designed to promote the enjoyment and welfare of the
members and in aid thereof to-mortgage ‘any-of the common areas and community facilities;.and -

{b) the right of the Association, acting by and through its Board of Directors, to levy
reasonable admission and other fees for the use of any community facilities situated upon The
Property by the members of the Association and their families, tenants and guests; provided,
however, that any such fees shall be charged on a uniform basis for each member and, provided,
further, that in no event shall the Association levy any fee for the use of any streets, roadways or
parking areas which are situate upon The Property; and

(¢) the right of the Association to take such steps as are reasonably necessary to protect the
property of the Association against mortgage default and foreclosures; provided, however, that
the same are in conformity with the other provisions of this Declaration; and

(d) the right of the Association to adopt reasonable rules respecting use of the common
areas and community facilities to reasonably limit the number of guests of members to the use of
any facilities which are developed upon The Property; and

(e) therightof the Association to suspend voting rights and the rights to use of the common
areas and community facilities (except for rights to the use of streets, roadways and parking
areas, which shall not be subject to suspension for any reason) for any period during which any
assessment remains unpaid and for any period not to exceed thirty (30) days for any infraction of
any of the published rules and regulations of the Association; and

{f} theright of the Association to dedicate or transfer all or any part of the common areas or
community facilities to any public or municipal agency, authority or utility for purposes
consistent with the purpose of this Declaration and subject to such conditions as may be agreed
to by the membership provided, however, that no such dedication or transfer or determination as
to the purposes or as to the conditions thereof, shall be effective unless two-thirds (2/3) of each
class of the then members of the Association consent to such dedication, transfer, purpose and
conditions, at any special meeting of the members duly called for such purpose; and

4
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tpr the right of the Association, acting by and through its Board of Directors, to grant
licenses, rights-of-way and easements for access or for the construction, reconstruction,
maintenance and repair of any utility lines or appurtenances, whether public or private, to any
municipal agency, public utility, the Declarant or any other person: provided, however, that no
such licenses, rights-of-way or easements shall be unreasonably and permanently inconsistent
with the rights of the members to the use and enjoyment of the common areas and community
facilities; and

(h) the rights of the owners of the lots to perpetusl easements over and upon any of the
common areas or community facilities for such portions of their dwellings that may overhang or
otherwise encroach upon any of the common areas or community facilities, for support, for the
purpose of necessary repairs and maintenance, for the maintenance of reasonable appurtenances
to their dwellings, and for reasoneable ingress and egress to and from any dwelling through and
over the common areas and community facilities; and

(i) the right of each member to the use of at least one vehicular parking space situate upon
the common areas and community facilities; provided, however, that each member shall comply -
in all respects with such supplementary rules and regulations which are not inconsistent with the
provisions of this Declaration and which the Board of Directors of the Association may from time
to time adopt and promulgate with respect to parking and traffic control upon the common areas
and community facilities. .

Section 2. Rights Not Subject to Suspension. Notwithstanding anything in this Declar-
ation to the contrary, the Association shall have no authority to suspend, either temporarily or
permanently, any of the rights created in Paragraphs (i) and (j) of Section 1 of this Article for any
reason whatsoever.

Section 3. Delegation of Right of Use. Any member of the Association may delegate his
rights to the use:and enjeyment of the commen-areas.and.community facilities.to.the members.of - .
his family who reside permanently with him and to his tenants,contract-purchasers and guests, all
subject to such reasonable rules and regulations which the Association may adopt and uniformly
apply and enforce.

ARTICLE V

Section 1. Annual Maintenance Assessments. Each person, group of persons, corpora-
tion, partnership, trust or other legal entity, or any combination thereof, who becomes afee owner
of a lot within The Property, by acceptance of & deed therefor,whether or not it shall be so
expressed in any such deed or other conveyance, shall be deemed to covenant and agree to pay
the Association, in advance, a monthly sum, (hereinelsewhere sometimes referred to as
“maintenance assessments’’) equal to one-twelfth (1/12) of the member’s proportionate share of
the sum required by the Association, as estimated by its Board of Directors, to meet its annual
expenses, including but in no way limited to the following:

(8) the cost of all operating expenses of the common areas and community facilities and the
services furnished to or in connection with the common areas and community facilities, including
charges by the Association for any services furnished by it; and

(b) the cost of necessary management and administration of the common areas and
community facilities, including fees paid to any Management Agent; and

(c) the amount of all taxes and assessments levied against the common areas and
community facilities; and

(d) the cost of fire and extended liability insurance on the common areas and community
facilities and the cost of such other insurance as the Association may affect with respect to the
common areas; and
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(¢} the cost of garbage and trash collection to the extent provided by the Association and
utilities and other services which may be provided by the Association, whether for the common
areas and community facilities or for the lots, or both; and

() the cost of maintaining, replacing, repairing, and landscaping the common areas and
community facilities (including, without limitation, the cost of maintaining, replacing and
repairing the sidewalks, streets. roadways and open areas within The Property), and such
equipment as the Board of Directors shall determine to be necessary and proper in connection
therewith; and

{g) the cost of funding all reserves established by the Association, including, when
appropriate a general operating reserve and a reserve for replacements;and

The Board of Directors shall determine the amount of the maintenance assessment
annually, but mey do so at more frequent intervals should circumstances so require. Upon
resolution of the Board of Directors, installments of annual assessments may be levied and
collected on 8 quarterly, semi-annual or annual basis rather than on a monthly basis as
hereinabove provided for. Any Class A member may prepay one or more installments on any
annual maintenance assessment levied by the Association, without premium or penalty.

The Board of Directors shall prepare, or cause the preparation of an annual operating
budget for the common areas and community facilities. The Board of Directors of the Association
shall make reasonable efforts to fix the amount of the annual maintenance assessment against
each lot for each assessment period at least thirty (30) days in advance of such date or period and
shall, at that time, prepare a roster of the lots and the annual maintenance assessments
applicable thereto which shall be kept in"the office -of the Association ‘and shall ‘be ‘open to
inspection by any owner upon reasonable notice to the Board. Written notice of the annual
maintenance assessments shall thereupon be sent to the members. The omission by the Board of
Directors, before the expiration of any assessment period, to fix the amount of the annual
maintenance assessment hereunder for that or the next period, shall not be deemed a waiver or
modification in any respect of the provisions of this Article or a release of any member from the
obligation to pay the annual maintenance assessment, or any installment thereof, for that or any
subsequent assessment period, but the annual maintenance assessment fixed for the preceding
period shall continue until a new maintenance assessment is fixed. No member may exempt
himself from liability for maintenance assessments by abandonment of any lot belonging to him
or by the abandonment of his right to the use and enjoyment of the common areas and community
facilities.

Except as may be specifically provided for herein, this Declaration does not contemplate
that the Association shall have any responsibility for the maintenance or repair of the dwellings or
their appurtenances and the responsibility and duties of the Association for maintenance and
repairs shall be limited to the common areas and community facilities. The owner of any lot shall,
" at his own expense, maintain his lot and dwelling, and eny and all appurtenances thereto, in good
order, condition and repair and in a clean, sightly and sanitary condition at all times.

Section 2. Special Maintenance Assessments. In addition to the regular maintenance
assessments authorized by this Article, the Association may levy in any assessment yeara special
maintenance assessment or assessments, applicable to that year only, for the purpose of
defraying, in whole or in part, the cost of any construction or reconstruction, inordinate repair or
replacement of e described capital improvement located upon, or forming a part of the common
areas, including the necessary fixtures and personal] property related thereto, or for such other
purpose as the Board of Directors may consider appropriate; provided that any such assessment
shall have the assent of the members representing two-thirds (2/3) of each class of the then
members of the Association. A meeting of the members shall be duly called for this purpose.

6
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Seetion 3. Reserves for Replucements.  The Associntion shall establish nnd maintain »
reserve fund for replacements of the common areas and community facilities by the allocation
snd payment monthly to such reserve fund of an amount to be designated from time to time by the
Board of Directors. Such fund shall be conclusively deemed to be a common expense of the
Association and may be deposited in any banking institution, the ascounts of which are insured
by any State or by an agency of the United States of America or may, in the discretion of the Board
of Directors be invested in obligations of, or fully guaranteed as to principal by, the United States
of America. The reserve for replacements of the common areas and community facilities may be
expended only for the purpose of affecting the replacement of the common areas, major repairs to
any sidewalks, parking aress, streets or roadways developed as a part of The Property,
equipment replacement, and for start-up expenses and operating contingencies of 8 non-
recurring nature relating to the common areas and community facilities. The Association miay
establish such other reserves for such other purposes as the Board of Directors may from time to
time consider to be necessary or appropriate. The proportional interest of any member in any
such reserves shall be considered an appurtenance of his lot and shall not be separately
withdrawn, assigned or transferred or otherwise separated from the lot to which it appertains and
shell be deemed to be transferred or otherwise separated from the lot to which it appertains and
shall be deemed to be transferred with such lot.

Section 4. Annual Maintenance of Assessments. The initial maximum annual main-
tenance assessment for each of the lots to which Class A membership is appurtenant shall not
exceed the sum of Four Hundred Sixty Dollars (§460.00) per annum. Except as may otherwise be
provided in Section 6 of this Article or any Supplementary Declaration made pursuant to Article I
of this Declaration, the annual maintenance assessment shall be levied at a uniform rate for each
lot to which Class A membership is appurtenant.

Section 5. Increase in Maximum Annual Maintenance Assessment.

(a) from and after January 1, 1983, the maximum annual maintenance assessment for all
Class A memberships hereinabove provided for, may be increaséd by thé Board of Directors of
the Association, without a vote of the Class A membership, by an amount equal to ten percent
(10%) of the maximum annual assessment for the preceding year or the increase in the Consumer
Price Index published by the Bureau of Labor Statistics as applicable to a geographic area
including Montgomery County, Md; whichever is greater, plus the amount by which any ad
valorem rea] estate taxes and casualty and other insurance premiums payable by the
Association have increased over amounts payable for the same or similar items for the previous
year.

(b} from and after January 1, 1983, the maximum annual maintenance assessments for all
Class A memberships hereinabove provided for may be increased above that established by the
preceeding paragraph by a vote of the members, as hereinafter provided, for the next succeeding
vear and, thereafter, at the end of such year, for each succeeding year. Any change made pursuant
to this paragraph shall have the assent of a majority of the then Class A members of the
Association and a majority of the then Class B members of the Association. A meeting of the
members shall be duly called for this purpose.

Section6. Equitable Adjustments - Supplementary Declarations. Intheevent thatany
Supplementary Declaration made pursuant to the provisions and requirements of Article II of
this Declaration provides that a greater or lesser level of services shall be provided by the
Association with respect to the real property which is the subject matter of such Supplementary
Declaration, then such Supplementary Declaration may provide for a different basis for the
establishment of annual maintenance assessments with respect to such property and the
Association, acting by and through its Board of Directors, is hereby authorized and directed to
make equitable adjustments in the procedures herein set forth for the establishment of annual
maintenance assessments to reflect the different level of services.
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ARTICLE VI

Section 1. Non-Payment of Assessments. Any assessment levied pursuant to this
Declaration, or any mnstallment thereof, which is not paid on the date when due shall be
delinquent and shall, together with interest thereon and the cost of collection thereof, as
hereinafter provided, thereupon become a continuing lien upon the lot or lots belonging to the
member against whom such assessment is levied and shall bind such lot or lots in the hands of the
then owners, his heirs, devisees, personal representatives and assigns. The persona!l obligation of
the member to pay such assessment shall, in addition, remain his personal obligation for the
statutory period and & suit 1o recover a money judgment for non-payment of any assessment
levied pursuant to this Declaration, or any inistallment thereof, may be maintained without
foreclosing or waiving the lien herein created to secure the same.

Any assessment levied pursuant to this Declaration, or any installment thereof, which is not
paid within ten (10) days after it is due, may, upon resolution of the Board of Directors, bear
interest at a rafe not to exceed the maximum legal rate permitted from time to time in the State of
Maryland, and may, by resolution of the Board of Directors, subject the member obligated to pay
the same to the payment of such penalty or “late charge” as the Board may fix, and the
Association may bring an action at law against the member personally obligated to pay the same,
or foreclose on the lien against the lot or lots then belonging to said member in the manner nowor
hereafter provided for the foreclosure of mortgages, deeds of trust or other liens on real property
in the State of Maryland containing a power of sale and consent to a decree, and subject to the
same requirements, both substantive and procedural, or as may otherwise from time to time be
provided by law, in either of which events interest, costs and reasonable attorneys' fees shall be
added to the amount of each assessment.

The Association shall notify the holder of the first mortgage on any lot for which any
assessment levied pursuant to this Declaration becomes delinquent for a period in excess of
thirty (30) days and in any other case where the owner of such lot is in default with respect to the
performance of any other obligation hereunder for a period in excess of thirty (30) days, but any
failure to give such notice shall not affect the validity of the lien for any assessment levied
pursuant to this Declaration, nor shall any such failure affect any of the priorities established in
this Article. '

In the event any proceeding to foreclose the lien for any assessment due the Association
pursuant to this Declaration is commenced with respect to any lot or lots in the community, then
the owner of such lot or lots, upon resolution of the Board of Directors, may be required to pay a
reasonable rental for such lot or lots, and the Association shall be entitled to the appointment of a
receiver to collect the same.

The Board of Directors may post a list of members who are delinquent in the payment of any
assessments or other fees which may be due the Association, including any installment thereof,
which becomes delinquent, in any prominent location upon The Property.

Section 2. Assessment Certificates. The Association shall upon demand at any time
furnish to any member liable for any assessment levied pursuant to this Declaration (or any other
party legitimately interested in the same) a certificate in writing signed by an officer of
the Association, setting forth the status of said assessment, i.e., whether the same is paid or
unpaid. Such certificate shall be conclusive evidence of the payment of any assessment therein
stated to have been paid. A charge not to exceed Thirty Dollars ($30.00) may be levied in advance
by the Association for each certificate so delivered.
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Section 3. Acceleration of Installments.  Upon delault in the payment of any one or more
monthly instaliments of any assexsment levied pursuant to this Declaration, or any other
installment thereof, the entire balance of said assessment may be accelerated at the option of the
Bourd of Directors and be declured due and payable in full

Section 4. Priority of Lien. The lien established by this Declaration shall have preference
over uny other assessments, liens, judgments or charges of whatever nature, except the following:

(a) general and special assessments for ad valorem real estate taxes on the lot; and

(b) the liens of any first deeds of trust, first mortgage instruments or encumbrances duly
recorded on the lot prior to the assessment thereon of the lien provided for in this Declaration or
duly recorded on said lot after receipt of a written statement from the Board of Directors
reflecting that payments on said lien were current as of the date of recordation of said first deed of
trust, mortgage instrument or encumbrance

Notwithstanding any other provision of this Declaration to the contrary, the lien of any
assessment lgvied pursuant to this Declaration upon any lot, asin this Article provided, shall be
subordinate to the lien of any deed of trust, mortgage or other encumbrance duly recorded on
such lot and made in good faith and for value received and shall in no way affect the rights of the
holder of any such deed of trust, mortgage or other encumbrance; provided, however, that such
subordination shall apply only to assessments, and installments thereof, which have become due
and payable priortoa sale or transfer of the lot pursuant to 8 foreclosure of such deed of trust,
mortgage or other encumbrance, or any deed, assignment or other proceeding or arrengement in
lieu of foreclosure. Any holder of any deed of trust,mortgage or other encumbrance duly recorded
on the lot and made in good faith and for value received who comes into possession of the lot
pursuant to a foreclosure of such deed of trust, mortgage or other encumbrance, or any deed,
assignment or other proceeding or arrangement in lieu of foreclosure, and any other purchaser at
aforeclosure sale;shalltake the lot free-of any.claims for unpaid maintenance assessments levied
against the lot which accrue prior to the time such holder comes into possession of the lot or prior
to the foreclosure sale, except for claims for a proportionate share of such unpaid maintenance
assessments resulting from a reallocation of such unpaid maintenance assessments AmMONg the
lots upon The Property. Such foreclosure, deed, assignment or other proceeding or arrangement
in lieu of foreclosure shall not, however, relieve the mortgagee in possession or the purchaser at
any foreclosure sale from any liability for any maintenance assessments thereafter becoming due,
or from the lien herein created to secure the payment of such maintenance assessments, which
said lien, if eny claimed, shall have the same effect and be enforced in the same manner as
provided herein.

No amendment to this Section shall affect the rights of the holder of any first mortgage on
any lot (or the indebtedness secured thereby); recorded prior to recordation of such amendment
unless the holder thereof (or the indebtedness secured thereby) ghall join in the execution of such
amendment.

The Board of Directors may, in its sole and absolute discretion, extend the provisions of this
Section to the holders of mortgages (orthe indebtedness secured thereby) not otherwise entitled
thereto.

Section 5. Additional Default. Any recorded first mortgage secured on 8 lot in The
Property shall provide that any default by the mortgagor in the payment of any assessment levied
pursuant to this Declaration, or any installment thereof, shall likewise be a default in such
mortgage (or the indebtedness secured thereby); but failure to include such a provision in any
such mortgage shall not affect the validity or priority thereof and the protection extended to the
holder of such mortgage (or the indebtedness secured thereby) by reason of Section 4 of this
Article shall not be altered, modified or diminished by reason of such failure.
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Section 6. Commencement of Annusl Assessments, The annual maintensnce pusess.
ment for each Class A membership shall commence on the date a deed for the lot to which such
membership is appurtenant is delivered by the Declarant to the member. The first monthly
instaliment of each such annual assessment shall be made for the balance of the month during
which a deed for the lot is delivered 10 the member and shall become due and payable and a lien
on the date a deed for the lot is delivered to the member. Except as hereinelsewhere provided, the
monthly installments of each such annual assessment for any lot for any month after the first
month shall become due and payable and a lien on the first day of each successive month.

Section7. Assessmentof Declarant. Untilthelapse of the Class B memberships, as above
provided, the Declarant shall not be subject to assessment by the Association as hereinabove
provided. The Declarant shall, commencing as of the date of the conveyance of the first lot, pay to
the Association its prorata share of the annual sum budgeted for reserve for replacements. Until
the lapse of the Class B memberships as aforesaid, Declarant shall be responsible for payment of
all budgeted expenses of the Association to the extent that the same are not funded by
maintenance assessments paid to the Association. Declarant’s pro rata share of reserves, as
aforesaid, shall be calculated quarterly, retrospectively for each quarter. Declarant shall pay the
sur attributed to the reserve account for each Lot owned by Declarant and subject to this
Declaration during each quarter or any part thereof.

Section 8.  Exempt Property. No portion of the common areas or community facilities shall
be subject to assessment of any kind by the Association.

ARTICLE V11

Section 1. Architectural and Environmental Control Committee. Except for con-
struction or development by, for, or under contract with the Declarant, and except for any
improvements to any lot or to the common areas accomplished by the Declarant concurrently
with said construction and development, and except for purposes of proper maintenance and
repair, no building, fence, wall- or .other.impravements. or structures. shall be commenced,
directed, placed, moved, altered or maintained upon The Property, nor shall any exterior
addition to or change (including change of color) or other alteration thereupon be made until the
complete plans and specifications showing the location, nature, shape, height, material, color,
type of construction and any other proposed form of change (including without limitation, any
other information specified by the Architectural and Environmenta} Control Committee) shall
have been submitted to and approved in writing as to safety, harmony of external design, color
and location in relation to surrounding structures and topography and conformity with the design
concept for the community by an Architectural and Environmental Control Committee
designated by the Board of Directors.

Subject to the same